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DCI.?-]oTIC  WORICKS  AND  LEGISLATION 


"Social  sacurity  v.'e  needl 
Social  security  indeed  I 
l,;arch  we  forth  two  million  strong 
V'orkers  allj  but  stand  alone 
IVhile  all  legislative  measures  pass  us  byl 


"Jrittsn  by  doruestic  workers  at  a  Y'tICA   Industrial  Conference 
and  sung  lustily  and  feelingly  upon  many  occasions ^  these  lines  ring 
true  in  their  ex^^jression  of  the  general  position  of  household  erioloyees 
under  our  otate  and  Federal  labor  laws  today. 

"Social  security"  they  have  not.   They  are  excluded  from  major 
benefits  of  the  social  security  program.   Because  in  no  sense  can  they 
be  considered  workers  m  interstate  commerce ^  the  Federal  Fair  Labor 
Standards  Act  (popularly  knov'n  as  the  Mage  and  Hour  Act)  passes  thera  by. 
Only  one  of  the  43  States  with  hour  laws  covering  so;?.e  groups  of  women 
workers  —  ^fashington -—  sets  any  legal  limits  to  the  hours  household 
v.'orkers  may  be  employed  and  only  1  of  25  States  \.'ith  minimum-wage  lav/s — 
'Tisconsin  —  has  set  a  v;age  order  for  their  protection.   In  but  1  State — 
California — is  an  employer  compelled  to  insure  her  domestic  employees 
under  a  77orkmen's  Compensation  Act. 

7/hy  tliese  exclusions?   There  are  several  reasons.   Perhaps  the 
most  valid  deals  with  the  difficulty  of  enforcing  laws  applying  to  al- 
most as  many  employers  as  workers.   The  job  of  policing  individual  house- 
holds, if  left  to  State  and  Federal  officials,  would  be  almost  prohibi- 
tive as  to  tine  and  expense.   In  the  second  place ^  it  has  been  difficult 
in  the  past  to  get  the  support  of  women's  organizations  for  legislation 
affecting  domestic  v/orkers.   A  third  reason  is  the  fact  that  household 
employees  are  rather  a  nebulous  group  occupationally.   The  duties  of  such 
employees  are  so  unstandardized  that  determination  as  to  e::act  coverage 
under  this  classification  is  bound  to  be  difficult.   A  fourth  reason 
relates  to  the  fact  that  at  present  domestic  workers  are  not  organized; 
they  have  no  direct  channel  of  their  own  malting  through  w)-.ich  to  press 


for  ineasures  in  their  incsrest.   All  lavs  —  good  as  v/ell  as  bad —  are 
enacted  because  of  positive  -action  on  the  part  of  sorr.ebody  or  of  many 
people.   V/ith  domestic  vorhers  politically  and  orgraiizationally  iiuictive, 
interest  in  their  prcbler.e  has  been  insufficient  to  effect  solution  of 
these  probler.:s  through  legislation. 

But  this  latter  situation  is  changing  irarkedly.   Domestic 
v/orksrs  are  beconin;,]  vocal  throui^h  various  organizations  and  the  educa- 
tional prograra  calling  attention  to  thoir  needs  is  making  corisiderai:ly 
]iead\-ay.  jiven  2  years  ago  tnere  v/ere  fe./  advocates  among  la.bor  la\.' 
administrr.  vors  for  './agej  hour^  and  other  lav/s  covering  household  enploy- 
ees,  ag'o.in  not  because  such  lav/s  v.-ere  iiot  eminently  desirable  but 
because  obstacles  to  their  enforceinent  seeraed  insurmountable.   Organiza- 
tions v/ith  practical  legislative  e;.;perience  shied  av/ay  from  efforts  to 
have  enacted  lav;s  so  difficult  to  ad/uinister .   -3ut  something  is  happen- 
ing to  change  people's  minds.   From  all  sections  of  the  country  the 
demand  thc<t  doiuestic  ./ork.ers  along  \/ith  farm  v/oi'kers  shall  not  be  groups 
apart  in  relation  to  labor  lav/s  has  been  felt  Si  strongly  that  official 
opinion  is  changing.   Now  the  attitude  is  becoming  one  of:   "'.7eil„  v/e 
kno\i   the  problem  is  a  difficult  one  but  not  insurmountable.   Probably  v/e 
shall  have  to  develop  nev/  enf orcer.'ent  techniques  and  it  is  going  to  be 
very  ex'oensive  but  v/ith  time  and  patience  somefiing  definite  can  be 
accomplished.   These  v/orkers  must  have  a  measure  of  protection." 

The  clearest  evidences  of  this  nev/  attitude  are  found  in  rela- 
tively recent  official  reoorts.   r^t  the  Fifth  National  Conference  on 
Labor  Legislationj  -./hich  met  in  V/ashington  in  ''ovember  1938  at  the  invita- 
tion of  Secretary  of  Laoor  Perkins,  a  resolution  was  passed  v/hich  recog- 
nized that  v/hile  labor  la\/s  applying  to  both  domestic  service  and 
agriculture  present  special  problems,  still  these  groups  of  v/orkers 
should  "b'j  brought  under  labor  lav/s  as  rapidly  as  possible." 

The  extension  of  social  security  benefits  to  household  v/orkers 
v/as  recoicnended  to  President  Roosevelt  by  the  Social  Security  loard  in 
its  report  of  December  1938  suggesting  changes  in  the  Act,  and  the  report 
v/as  transmitted  by  the  President  to  Congress  on  January  16,  1939,  ".7ith 
regard  to  old-age  insurance  the  report  stated  that  "the  Board  recommends 


that  the  exce.jtion  of  doneetic  service  be  eliuinated ^  v/itl.  a  reasonable 
time  allov/ad  before  the  effective  date.   It  is  oelieved  that  the  prin- 
cipal administrative  difficulties  with  rsapect  to  domestic  service  v/ill 
be  overcome,,  *  -»*•  *  when  the  individuals  affected  become  generally 
informed  as  to  tlie  benefits  and  obligations  of  coverage." 

The  reconiiiendation  concerning  unemployment  compensation  stated 
that  J  "In  the  case  of  dorriestic  service  in  a  private  hor.ej  the  diffi- 
culties of  extending  unemployraent  compensation  are  far  less  serious  than 
in  agriculture.   The  fact  of  uneraploymsnt  is  r.iUch  easier  to  determine. 
The  chief  proolei.i  here  relates  to  the  determination  and  collection  of 
contributions.   The  Boc.rd  believes  domestic  employees  can  and  should  be 
covered  by  the  unemployment  insurance  provisions  of  the  act^  provided 
sufficient  ti-.a;  is  alloved  for  tiie  States  to  perfect  their  administrative 
procedures, " 

Froifi  the  1939  report  of  the  V'orkiaen's  Compensation  Committee 
of  the  American  Association  for  Labor  Legislation  conies  the  statsiiient 
that   "It  is  bedieved  that  sufficient  progress  has  now  been  nade  in 
public  education  on  the  problem,  and  in  the  development  of  efficient  and 
economical  machinery  for  insuring  the  employer  against  his  compensation 
liabilityj  to  justify  the  inclusion  in  the  system  of  all  employments." 

The  most  recent  recomiasndation  as  to  labor  lav  coverage  of 
domestic  workers  is  international  in  scope.   Last  Decer.:ber  j_Nov.  21- 
Dec.  2]   at  the  Iiiternational  Labor  Conference^  meeting  in  Habana,  Cuba, 
the  coraraittee  on  '.'ork  of  women  and  juveniles  adopted  tlie  follcv/ing 
resolution: 

"The  employment  of  women  in  domestic  service  and  in 
agriculture,  cattle  and  dairy  farming,  should  be  regulated  by 
adequate  social  legislation  proscribing  standards  of  hours j 
v/agc'S  and  other  v/orking  conditions j  etc." 

But  the  Federal  and  Staxe  officials  have  not  stopped  v/ith 
general  recommendations  as  to  tlie  desirability  of  extending  coverage  of 
labor  laws  to  doaiestic  workers.  They  have  made  practical  suggestions 
as  to  tho  best  steps  to  take  immediately.   And  to  groups  of  household 


employers  and  v.'orksrs  interested  in  formulating  legislation  in  their  ovm 
States  these  suggestions  should  prove  most  useful  and  significant.   They 
should  be  considered  carefully  in  relation  to  existing  State  laws  and 
enforcement  agencies  before  action  of  any  kind  is  taken. 

The  1938  National  Conference  on  Labor  Legislation  made  the  fol- 
lowing recorraiiondations; 

"■■/age  collection  and  workmen's  compensation  provisions 
can  be  applied  irmnediately,  and  have  been  applied  in  soi.'.e  Sta.tes. 
Farmers  and  householders ^  as  well  as  other  employers,  should  be 
protected  against  damage  suits,  and  workers  injurud  in  those 
occupations  should  be  assured  regular  compensation  and  medical 
care  in  the  same  manner  as  workers  in  other  occupations. 

"It  is  suggested  that  the  first  step  in  regulating  the 
work  of  domestic  servants  should  be  application  of  the  State 
mini'num-wage  laws  to  such  workers;  in  nine  l/  States  the  present 
laws  could  be  so  applied-  in  tlie  remainder  an  amendment  would  be 
required.   Through  setting  a  standard  workweek  and  an  overtime 
rate,  the  liours  could  be  indirectly  affected  ^  and  at  the  same 
time  a  certain  flexibility  would  be  preserved.   The  committee 
urges  that  wage  boards  for  domestic  service  be  set  up  in  States 
v/hose  la'.?s  iiiake  this  possible,  and  in  States  where  wage  boards 
cannot  oe  set  up,  that  the  law  be  amended.   In  drafting  nev/ 
legislation,  coverage  should  be  broad  enough  to  permit  wage 
boards  to  be  set  up  for  domestic  service. 

"The  committee  believes  that  wherever  possible  it  is 
desirable  to  include  domestic  service  under  the  general  hours' 
law,  although  it  recognizes  that  special  provision  in  regard  to 
maximum  hours ^  spread  of  hours,  and  posting  would  have  to  be 
made  either  in  the  law,  or  by  administrative  ruling  for  this 
type  of  work. 


1/  (California,  Colorado,  Kansas,  Minnesota,  Oklahoma,  Oregon, 
Utah,  Y/ashington,  and  Wisconsin.)  In  Minnesota  the  attorney  general  held 
in  1933  that  the  legislature  did  not  intend  tho  minimum-wage  law  to  apply 
to  household  employees. 


It  is  felt  that  special  efforts  must  bo  made  to  over- 
come the  op  losition  to  extending  the  labor  laws  to  domestic 
service  and  that  these  efforts  n-ust  take  the  form  of  educating 
employers^  particularly  v;omenj  to  the  advantages  of  setting 
standards  of  einpluyment  for  household  help^  as  one  of  the  means 
of  attracting  a  more  efficient  labor  supply." 

In  the  past  J  perhaps  the  largest  part  of  the  educational  program 
has  been  assumed  by  emoloyer  groups.  From  now  on  it  is  going  to  be 
increasingly  necessary  for  v/orkers  also  to  accept  responsibility  in  this 
field.   A  major  part  of  the  job  of  enforcing  labor  laws  covering  then  is 
going  to  fall  on  their  shoulders.   To  function  in  this  resp-^tct  they  will 
have  to  work  together  within  unions  and  ^''ithout .   Organized  workers  are 
in  a  position  to  report  labor  lav;  violations  v.'hon  individual  workers  are 
afraid  to  do  it  .lor  fear  of  losing  their  jobs. 

An  example  of  the?  need  for  employee  cooperation  in  labor  law 
enforcement  is  found  in  the  case  of  the  60-hour  week  for  domestics  in  the 
Stat^i  of  Vfeshington^   An  official  in  the  State  './ho  has  watched  closely 
the  administrf-tion  of  t;:8  law  made  this  statement: 

"There  is  a  penalty  attachtBd  to  the  law  making  viola- 
tion a  misdemeanor.   It  seems  ^  ho\;ever.  that  fev;  if  any  domestics 
are  willing  to  risk  losing  emplajTient  by  invoking  this  pona.lty 
clause.  •!■:  ■»  -K  domestics  shrink  from  individually  threatening  a 
recalcitrant  employer  witli  the  law  because  of  the  knowledge  that 
they  v.'ould  have  nothing  to  gain  personally  and  v;ould  not  only  be 
in  danger  of  losing  their  position  but  would  jeopardize  their 
chances  of  obtaining  another.   *  *  *  Finally,  there  is  a  movement 
on  foot  to  organize  the  domestics.   In  the  opinion  of  many  inter- 
ested observers  of  the  effects  of  the  60-hcur  law  for  domestics, 
unionizatioji  of  the  employees  will  be  necessary  before  the  full 
effects  of  the  law  can  be  obtained." 

To  date  the  recommendations  of  State  and  Federal  officials  in 
1933  and  1939  relating  to  tlie  coverage  of  domestic  workers  by  labor  laws 
have  had  no  concrete  results  other  than  the  Workmen's  Compensation  Law 


in  California,  to  which  reference  has  already  heen  made,  and  the  Alaska 
60-hour-week:  law.   In  l£o9,  44  State  legislatures  '.7ere  in  session.   A 
numher  of  hills  were  introduced  which  sought  to  regulate  the  hours  or 
wages  of  domestic  workers  or  include  them  u:ider  workmen' s  compensation 
provisions.   Amorg  these  viere   "oills  in  three  States  — Illinois,  Massa- 
chusetts, and  New  York  —  that  -.vould  have  amended  the  State  minimum--.vag:e 
laws  to  cover  household  employees;  a  hill  providiag  a  minimum  '.vas^e  of 
$S0  a  month  for  such  workers  in  Washington;  and  hours-limitation  hills 
in  California  and  l>Iew  York.   In  several  States  household  workers  were 
covered  hy  wage-hour  bills.   In  1940,  three  t;iTiGs  of  hills  covering 
domestic  employees  were  introduced  into  the  New  York  State  Legislature  — 
covering  hours,  wages,  and  worlcnen' s  compensation.   Though  none  of  these 
hills  were  passed,  either  in  1939  or  1940,  their  introduction  indicated 
a  new  trend. 

In  1941,  43  State  legislatures  are  in  session.   Information  as 
of  ?ehruary  10,  as  to  pending  legislation,  shows  that  hills  have  heen 
introduced  in  California  and  Flew  York  to  limit  the  working  hours  of 
household  employees;  in  Ifessachusetts  and  Ne-.v  York,  to  amend  the 
minimura-wage  laws  to  apply  to  domestic  service;  and    in  'lichigan,  to 
include  household  workers  in  the  minimijim-v/age  provisions  of  a  wage  and 
hour  hill.   In  the  U.S.  Congress,  a  hill  has  heen  introduced  in  the 
House  to  apply  old-age  insurance  and  unemiiloyment  compensation  features 
of  the  Social  Securit-  Act  to  domestic  service. 
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